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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-3 and 9-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McCombs (US 5,871,564). 

3. As to claim 1, McCombs teaches a pressure swing adsorption apparatus that comprises a 
compressor 24 which compresses a gas, such as air, to provide a feed gas (see column 3 lines 
30-40); a plural adsorbent beds 60 and 62 which receive the feed gas and output a purified gas 
and a waste gas (see column 3 lines 50-60 and column 4 lines 1-10); a battery 173 which 
supplies power to the compressor (see column 10 lines 1-15); and a housing 20 which comprises 
an ambient air inlet 22, an ambient air outlet 126, and plural compartments, a first of which 
contains the absorbent beds 60 and 62 and a second of which contains the compressor 24, the 
compartment inhibit migration of thermal energy from the second compartment to the first 
compartment (the heat exchanger 108 provides the thermal energy that is migrated from the 
second compartment to the first compartment; see column 3 lines 45-55). 

4. As to claim 2, McCombs teaches an apparatus that further comprises an air circulation 
fan 63 which draws air through the inlet into the first compartment, and through the first 
compartment into the second compartment and the air being exhausted through the outlet 
(inherently the fan can draw air through the inlet into the first compartment, and through 
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the first compartment into the second compartment and the air exhausted throught the 
outlet). 

5. As to claim 3, McCombs teaches an apparatus that further comprises a circuitous air 
passageway through which the air is directed to flow, the air passageway having an upstream 
portion and a downstream portion (see columns 3 and 4). 

6. As to claim 9, McCombs teaches an apparatus that comprises a housing 28 (see page 3 
and column 4 lines 60-67) that comprises a chassis 26 (the base is defined as the chassis) and a 
shell (panels back panel (not shown); panel 38, left panel 40 and right panel 42 is defined as 
the shell); and a plurality of components mounted on and structurally supported by the chassis, 
the shell covering the components and removable from the chassis without removing the 
components (see column 4 lines 60-67). 

7. As to claim 10, McCombs teaches an apparatus wherein the shell has an opening adapted 
to receive a filter 198 which filters fluid output from the apparatus, the filter being accessible 
from the exterior of the shell (see column 4 lines 20-30 and column 5 lines 10-25). 

8. As to claim 11, McCombs teaches an apparatus wherein the shell has plurality of 
sidewalls (see figure 3), at least one sidewall having a concave or convex section that provides 
curvature to the sidewall so as to reduce coupling of sound or vibration energy generated by 
components in the housing (see figure 3-5). 

9. As to claim 12, McCombs teaches an apparatus wherein the chassis comprises a plurality 
of integral structures adapted to receive and support the components (see figures 3 and 4 and 
column 4 lines 65-67 and column 5 lines 1-10). 
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10. As to claim 13, McCombs teaches an apparatus wherein the chassis comprises an integral 
compressor mount (see figures 3 and 4 and column 5 lines 10-25), 

11. As to claim 14, McCombs teaches an apparatus wherein the chassis comprises an integral 
battery slot (see figures 3 and 4 and column 10 lines 1-15 and column 5 lines 10-25). 

12. As to claim 15, McCombs teaches an apparatus wherein the chassis comprises at least 
one integral gas flow passageway (see figures 3 and 4 and column 5 lines 10-25). 

13. As to claim 16, McCombs teaches an apparatus wherein the chassis provides an 
intermediary vibration isolation between the component and the shell (see figures 3 and 4 and 
column 5 lines 10-25). 

14. As to claim 17, McCombs teaches an apparatus wherein the housing further comprises a 
hatch that is removably attached to the shell so as to provide access to one or more components 
therein (any one of the panels can be defined as a hatch; see figures 3-5 and column 4 lines 
60-67). 

Claim Rejections - 35 USC §103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 



Application/Control Number: 10/680,885 Page 5 

Art Unit: 3772 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

17. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over McCombs (US 
5,871,564). 

18. As to claim 22, McCombs teaches a method step of providing an oxygen concentrator 
20, having an air compressor 24 which supplies compressed air to a PSA unit (see column 3 
lines 30-40), the PSA unit comprising plural adsorbent beds 60 and 62 and a plurality of valves 
116 and 118 which control fluid flow to and from the beds (see column 3 lines 50-60 and 
column 4 lines 1-10); generating an air flow through the concentrator by inputting air through an 
inlet 82a and outputting the air through the outlet 84a (see figure 2), such that the air flow along 
a flow path through concentrator; and exposing the valves to an upstream portion of the flow 
path, such that the valves are substantially isolated from air that flows through the downstream 
portion of the flow path (see figure 2; column 3 lines 50-60 and column 4 lines 35-45). 

The claimed method step would have been obvious because it would have resulted from 
the use of the device by McCombs. 

19. As to claim 23, McCombs teaches a method step that further comprises directing the air 
flow to flow along a circuitous flow path through the concentrator (see columns 3 and 4). 

The claimed method step would have been obvious because it would have resulted from 
the use of the device by McCombs. 

20. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over McCombs (US 
5,871,564) in view of Jidosha (JP2002231321). 
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21 . As to claim 18, McCombs substantially discloses an apparatus that discloses a 
compressor 24 that produces a feed gas (see column 3 lines 30-40); plural adsorbent beds 60 
and 62 connected to receive the feed gas and produce a purified gas and a waste gas from the 
feed gas (see column 3 lines 50-60 and column 4 lines 1*10); a battery 173 (see column 10 
lines 1-15); but does not disclose the concept of a conduit connected to deliver the waste gas to 
the battery to cool the battery. Jidosha teaches an apparatus that does provide the concept of a 
conduit connected to deliver the waste gas to the battery to cool the battery (see basic abstract). 
Therefore it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify McCombs's invention by providing a conduit connected to 
deliver the waste gas to the battery to cool the battery as taught by Jidosha in order to ensure 
sufficient cooling efficiency. 

Drawings 

22. The drawings are objected to because it appears that some reference numbers have been 
cutoff from figure 1. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after 
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the filing date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1 . 121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Allowable Subject Matter 
23. Claims 4-8, 19-21 and 24-26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. The prior art does not disclose a fan that is positioned 
directly above the compressor that produces an air stream directly against the compressor; 
plurality of sound absorbing baffles positioned along at least a portion of the airway. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nihir Patel whose telephone number is (571) 272-4803. The 
examiner can normally be reached on 7:30 to 4:30 every other Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571) 272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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